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with the Veterans Administration is VA-vr 559. Lawyers may take up to
23 months to complete the four courses without penalizing their education-
al benefits beyond the charges for the courses. The total charges for the
courses amount, in terms of educational benefits, to 4.82 months. Most
lawyer veterans have from two to three years of educational entitlement.
To enroll under the G. I. Bill of Rights, the veteran need only fill out the
following forms: The Practising Law Institute enrollment form, the Veter-
ans Administration form 7-1953 (commonly referred to as the Certificate
of Eligibility and Entitlement), and Veterans Administration form 7-1950b.
The Institute will supply all of these forms except the Certificate of Eligi-
bility and Entitlement, which must be obtained by the veterans from the
Veterans Administration office nearest to his home. The lawyer veteran
need pay nothing out of his own pocket for this instruction.
(2) With regard to an enrollment in the correspondence course pro-
gram, we recommend that the veteran sign up at one time for all four of
the courses. He may then work on one or more of them concurrently as he
deems of most benefit to him.
(3) Lecture programs conducted by the Institute are likewise covered
by contract, but there is no overall national contract, rather an individual
one is negotiated in each area in which a course is conducted. The central
office of the Veterans Administration has provided us a national authoriza-
tion which provides the basis for such contracts.
CIVIL SERVICE POSITIONS
The U. S. Civil Service Commission issued a circular December 9, ad-
vising that examinations will be given to applicants for Hearing Examiner
positions authorized by the Administrative Procedure Act (Public Law 404).
Examiners who conduct statutory hearings in Federal Agencies are to be
appointed under the competitive Civil Service System after June 11, 1947.
Regular Civil Service examinations are being planned for these positions
early in 1947. About 350 such appointments will be made. The positions
will be principally in Washington, D. C., and most likely will be in the
following agencies: Civil Aeronautics Board, Department of Agriculture,
Federal Power Commission, Federal Trade Commission, I. C. C., National
Labor Relations Board.
Those interested may Communicate with U. S. Civil Service Commis-
sion, Seventh Region, New Post Office Building, Chicago 7, Illlinois.
OUR SUPREME COURT HOLDS
In William Langer, P1. and Resp., vs. John Gray, as State Tax Commis-
sioner of the State of North Dakota, Def. and App.
That Chapter 284, S. L. 1931, authorizes the tax commissioner to assess
additional income tax against the taxpayer if any is found due upon audit
of the taxpayer's return and'prescribes the procedure to be followed by the
Tax Commissioner in making such additional assessment.
That the provision of Chapter 284, S. L. 1931, requiring the tax com-
missioner to audit the reports of taxpayers and not later than three years
after the due date of the return, assess any additional ta': found due is a
limitation upon the right to make such additional assessi..nt rather than
upon the remedy and no explanation as to why proceedings were not taken
within the time prescribed will toll the statute or prevent the bar.
That fraud or concealment does not toll or extend a statute prescribing
a time limit that affects the right rather than the remedy.
From a judgment of the District Court of Burleigh County, McFarland,
J. AFFIRMED. Opinion of the Court by Morris, J.
In Caleb R. Larson, P1. and Resp., vs. Kenneth M. Wood and Hazel
Pearl Wood, Def. and App.
That where the parties to a contract reduce the same to writing, such
written contract supersedes all the oral negotiations and stipulations
and suggestions concerning its matter which preceded or accompanied the
execution.
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That where a written contract is complete in itself, is clear and un-
ambiguous in its language and contains mutual contractual covenants agreed
upon, such parts cannot be changed by parol testimony, nor new terms add-
ed thereto, in the absence of a clear showing of fraud, mistake or accident.
That in interpreting such a contract the whole thereof must be taken
together to ascertain the intention of the parties.
That such intention of the parties is to be ascertained from the writing
alone if possible; but if through fraud or mistake or accident the contract
as written fails to express the real intention of the parties the court must
regard the intention and disregard whatever in that contract is shown to
be erroneous.
That an option to purchase property is a mere privilege given by the
owner to the optionee and does not constitute the optionee a purchaser of
said property nor give him any right to or interest in the property until he
accepts that privilege by exercising his right of option within the time speci-
fied and before it is cancelled.
That in the case at bar the parties entered into a written contract
which they termed a "Lease with Option ot Buy", the terms thereof being
stated in plain and definite language. Therein the plaintiff leased certain
real estate to the defendants for a stated period at an agreed monthly rental,
and agreed to give and gave to the defendants the possession of said property
for the period stated and therein the defendants agreed to pay th rent in
accordance with the terms of the instrument and surrender possession at
the end of the period stated. At the same time and in the same instrument
the plaintiff, the owner of the land, gave to the defendants an option to pur-
chase the land on or before a date stated at a purchase price expressed in
the contract and stated in the instrument that if the defendants exercised
this option within a time stated the plaintiff would give them a good and
sufficient warranty deed to the premises. Held: that such instrument is as it
is termed-a lease with option to buy and not a contract for the sale of said
premises. Held further: that there was no fraud or mistake nor accident
in the drafting of the instrument; and that the contract, in plain and un-
ambiguous language states the agreement of the parties as determined by
them finally.
Appeal from the district court of Grand Forks County, Englert, J.
AFFIRMED. Opinion of the Court by Burr, J.
In Gottlieb Rivinius, Sr., as Administrator with Will Annexed of the
Estate of W. H. Nuss, deceased, P1. and Resp., vs. Theodore H. Huber, Def.
and App.
That the nature of an action as to whether it is one in equity or in
law, must be determined by the allegations of the complaint.
That according to the provisions of section 28-1206 of the Revised Code
an issue of fact in an action for the recovery of money only must be tried
by a jury, unless a jury trial is waived.
Appeal from a judgment of the district court of Grant County, Brod-
erick, J. REVERSED. Opinion per curiam.
In Frank C. William, P1. and App., vs. State Board of Barber Examin-
ers, of North Dakota, et al., Def. and Resp.
That the general rule is that criminal or quasi criminal actions or pro-
ceedings will not be enjoined even though the statute on which the action or
prosecution is based is uncontitutional. To justify such interference there
must be exceptional circumstances and a clear showing that an injunction is
necessary in order to afford adequate protection of constitutional rights.
That for reasons stated in the opinion it is held, that the complaint in
the instant case fails to state facts showing that injuctive relief is necessary
in order to afford adequate protection of the legal rights of the plaintiff.
From a judgment of the District Court of Barnes County, Swenson, J.
Plaintiff appeals. AFFIRMED. Opinion of the court by Christianson, Ch. J.
